PART SEVEN:
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CAN A MEMBER OF THE INTEGRITY COMMISSION HOLD OFFICE IN
ANOTHER COMMISSION, STATUTORY BODY OR PUBLIC ENTITY?
OPINION by Dr Francis Alexis QC
PENALTIES
4.12 Non-compliance with the Act may constitute criminal offences under
the Act,30 apart from causing exposure to other criminal offences.31
Conviction on indictment for offences under the Act subjects a person
to liability to a fine not exceeding two hundred thousand dollars or a
term of imprisonment not exceeding five years.32
5.0

DISQUALIFICATIONS IN GENERAL

5.1

The core issue posed for this Opinion is this: what entity other than
the Commission is a member of the Commission disqualified from
holding office in or being a member of or being otherwise a part of?

5.2

That question is answered in part in paragraphs 5.3 and 6.1- 6.6.

5.3

A person shall not become, or continue to be, a member of the
Commission in the circumstances addressed now. One is if, at any
time during the three years preceding her appointment, she held
office in a political party.33 Another is if she is a member of the
House of Representatives.34 Yet another is if she is a member of the
Senate.35 A member is taken to have vacated her office as member
30 Paragraph 4.11.

31 See paragraph 4.9.

32 S 46(1).

33 S 5(1)(f). See too s 8(f).

34 S 5(1)(e). See too s 8(g). 35 S 5(1)(e). See too s 8(g).

if she is appointed as a public officer.36

6.0

DISQUALIFICATION ON A ‘PERSON IN PUBLIC LIFE’

6.1

The Act says, in section 5(1), that a person shall not become, or
continue to be, appointed as a member of the Commission if he:
‘(d) is a person in public life other than as a member of
the Commission’.

6.2

It has already been seen that the Act defines the expression ‘person in
public life’, as meaning a person referred to in the First Schedule;
paragraph 4.1 above refers. That there are thirty-three (33)
individuals and groups or other classes of bodies set out in the List of
persons in public life in the First Schedule has already been seen, in
paragraphs 4.1-4.2 above.

6.3

Between its long Title and the last of its 51 sections inclusive, the Act
uses the phrase ‘person in public life’ no less than sixty (60) times.
The Act uses that phrase in every one of the 28 paragraphs of its Sixth
Schedule: Code of Conduct.

6.4

All these circumstances referred to in paragraphs 6.2-6.3 above mean
that, in the Act, the expression ‘person in public life’ is a term of art, it
has the same meaning throughout the Act. So, section 5(1)(d) of the
Act disqualifies a person if, and only if, a person falls under one or
other of the List of persons in public life set out in the First Schedule
other than as a member of the Commission.
36 S 8(e).

6.5

Take the office of Governor-General, or the office of Ombudsman.
The holders of those two offices are each a person in public life. The
holders of those two offices are, however, not on the List of persons
in public life in the First Schedule. Therefore, section 5(1)(d) does not
disqualify the holder of any of those two offices from being a member
of the Commission; wholly inappropriate though it otherwise might
be for them to be members of the Commission.

6.6

A statute is construed to make its provisions internally consistent one
with each other as far as possible.37 A fortiori, where an expression
used in a statute is defined by that statute, that interpretation is to be
applied consistently throughout the statute. This is especially so
regarding the Act which is the subject of this Opinion, as no meaning
contrary to the expression ‘person in public life’ as defined by the Act
is spelt out by the Act or required by the context.

37 Owens Bank Ltd v Cauche (1989) 36 WIR 221(UKPC)[St. Vincent]; Christie v Karram (1974) 22 WIR 314 (CA-Jamaica).

